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CIRTICTED MAIL
RoTUX RIDRIPY REQUESTED

Gre william W, Saiennd >(

Material Transit
224 South lzald Street
wilmington, D 19301

oo Aoy Creei Landfill Superfund Site
totice Lettar)

Daar se. Saienni:

The Ynited States Environmental Protection Agency (ZPA or Agenc's), by
this lakter, notifims you that Material Transit is a Potentially Responsible
Party (PRPY for contamination at the Ammy Creek fandfill Superfund s:te,

Hrw Castle County, Delaware, EPA has information indicating that you operated

satzeial Transit at the time Material Transit was operating the Army Craek
tindfill (also known as Llangollen Landfill).

£PA has determined that action at the site is necessary. LPA encourages
vour participation in khe activities described below, As further descrihed
balow, FPA hareby reguasts that Material Transit notify EPA, within
fourtaen (14) calendar days of receipt of this letter, whather it is interasted
in participating in this project. If we do’not hear from you by that &ima,
neM will assume that Material Transit will inot participate in the
projact,

Jnder Sections 10G(a) and 107(a) of the Comprehensive Enviromnental
Rasponse, Compensation and Liability Act of 1988, 42 1,5.C. Sections 96J6(a)
and 9607(a) (CERCLA), as amendefl by the Superfund Amandments and Reauthoriza-
tion Act of 1986, Public Law No. 99-499, 100 Stat. 1613 (October 17, 1986)
{SARA) , responsible parties may be obligated to implement any needed relief
actions as determined by LPA and may also be liable for all costs incurred by
the government in responding to any release or threatened release of hazardous
substances at the site. Such costs can include, but are not limited to,
expenditures for investigation, planning, cleanup of the site, and enforce-
ment,

AR200072

fne ne s




]

2=

.

Under Section 187(a) of TFRCLA, responsible partiss are liable for tne
oo3t of rasponse actioni. Rasponsidle marties include: 1) nresent owners or
oparators of the site; 2 owmers or operators at the time of disposal; 1) any
persons who acvangad for disposal or treatment of hazardaus substances at the
siter and, 4) transporters of hazavdous substancas to the sitae. LDPA's reoncds
indicate that Material Transit is a rasponsible party under CERCLA Szetion
107(a) (2) (3).

Tha EPA has expended public funds to investigate releases of hazavdous
substances at the Army Creek Landfill, EPA may spend additional public funds
on action to further investigate and control these releases., Unless EZPA
detarmines that a PRP will properly perform such actions, EPA intends to do
50 pursuant to Section 104 of “LRCIA, 42 U.S.C. Section 9604, and 47 C.F.R,
Saction 340.68.

On September 37, 198G, the EPA Regional Administrator signed a Record of
bacizion (ROD) for the first operable unit at the Army Creek site. The ROD
required implementation of source controls, including a RCRA-type landfill
cap and the continuad operation of the downgradient recovery well network.
Salection of a treatment alternative for the recovered groundwater and a
dacision on approprinte remedial measures for sediments in Amy Zreek will be
tae subject of a second opaerable unit ROD.

Specifically, EPA is planning to conduct the following studies at the
Army Creek site unless an acczptable agreement can be reached:

L. Remedial Investigation (RI} ~ Further investigations to define
the natura and extant of surface water anj.sediment contamination at the
site. ;

2, Peasibility Study (FS) - A study to evaluate potential remadial
altarnativas with eanhasis on risk reduction through actions that utilize
treatment to permanently and significantly reduce the toxicity, mebility,
or volune of hazardous substanges, pollutants, or contaminants.

A}

In addition to the above studies, vou may be asked at a later date
to undertake, o¢ may be liable for, any additional corrective mensures
nocessary to protect public health and welfare, or the envirommant.
Such measures may include, without limitation:

1, taplementing emergency removal actiens, e.g., securing the site to
oraevent cantact with any hazardous substances that may be present at the site
and/ox removal of contaminated material from the surface of the site;

“n

actions taken when the Agency decides to implement a cleanup that does not
require extensive study, This type of action must be clearly defined and
limited in scope and duration;

2. Inplementing expedited response actions, non-time-critical removal
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3. Desfaning an? implarenting thz DPN=aproead remcdial sprimag and

Ao PooviMiag anc aonieoring and raintananco s euas

ary (Frar camacdial
nRAUr2L acn oanlaned,

DPA will consider an {anadiate offzr from {tovial Trapsis to coniust
fander LPA suponvision) the WI/FS dascribxd abovs 0 aocordancy with a work
plan consistant with the anclesed RI/FS guidanca. !ader Seczion 194(a) of
CRRILA, 42 U.8.C. Section 96P4(a), the Prasident must determise that the
riasponsible partics are qualifiad to conduct tha RI/Y, will sromptly and
srogarly complete the san? and agree to roimbursa taz govermmsnt for any
costs incurred i or in connection with toe RI/FS in ovder to allow she DRP
to undertake suzh antion. Any agreemant to perform the RI/FE 4111 oo
enbodiad in a Consent Order fasued under Ssction 104 or Section 186 of CTERCLA,
42 U.3.C. Section 96014 or Section 9496,

10 Matarial Transit should demide o nartizinate in the PI/YS process,
please indicate that interest in a letter Lo the 7PA projoct officer identi-
fird below within foartesn (14) calandar days of raczipt of tiis letter.
Your lettar should indicate the appropriate nume, addrass, and! telaphone
numbar for further contact with Material Transit. If P doas aobt hear
from Material Transit by that time, RPA will assume that iatz:ial Transit
declines any involvement in the RI/FS and will procead with the appropriate
studies and any expadited response actions needed to secure the site, EPA
may later invite WMaterial Transit to undertake the dasign and implementation
of the selected ramedy upon the Agency's completion of tha RI/¥3, 1If
Material Transit is already involvad in discussions witn State nr local
authorities, engaged in voluntary action, or involved in a lawsuit regarding
this site, you should not intarpret this letter to advise or dicect Material
Transit to restrict or diszontinue any such accivities, On the othar hand,
this letter should not he interpreted as endorsing any sumn efforks.  ou
should report, howaver, the status of those Jiscussions 5t than aotion in
your lettar. you should also b2 aware that this site cannot be Jeleted from
the 7ERCLA National Prioritie® List until the nacessary remadial work has
bean concluded in accordance with the enclosed RI/PS guidance and EPA's National
Cone!ngency Plan,

Your letter should be addressed to:

Tric tewman (3HW16)

U, 5. Environmental Protection Ayency

Region I11

OFLMRRYA/WV/DC CTRCLA Remedial Bnforosment Saotion
341 Chestnut Building

Philadelphia, PA 19107

Should Material Transit express a willingness to covluct or participate
in the RI/FS, as described above, EPA will rafrain frow axnending funds for
the site for a period of time so that meaningful discussions conzerning a
Consent Order can take place, AR 2 0 0 0 7,4
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In addition, under Section 122(e) of 'CERCLA, 42 U.S.C. 9622(e),
responsible parties may be extended the opportunity to present a good-faith
proposal to conduct the RI/FS to the Rgency within sixty (60) days of receipt
of a "special notice” letter. A special notice letter may be forwarded to
you at such time that Material Transit has expressed some interest in partici-~
pating In the RI/FS and the Agency detemmines that such notice would facilitate
an agreement and expedite remedial action.

The factual and legal discussions contained in this lettar are intended
solely for notification and information purposes. They are not intended to
ba and cannot be relied upon as a final agency pesition on any matter set
forth herein,

This information request is not subject to Office of Management and
Budget Review under the Paperwork Reduction Act, 44 U.S.C. Sections 3501-3520,

1f you have any questions regarding the foregoing, please contact
Mc. Newman at 215-597-9238,

sinCerely'

Stephen R. Wassersug, Director
Hazardous Waste Management Division

ces Brian Nishitani
Office of Regional Counsel (3RC22)

Suzanne Canning .
Office of Regional Counsel (3RC00)

Bruce M. Diamond, Director
Office of Waste Programs Enforcement
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